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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

" «^!"<;1y mfMONfrul^,^ f-^^ever, may a reply be timely filed 

after Six (6) MONTHS from the mailing date of this communication. ' y u 

■ I Mn 1°' '^^^ ^''^""^^ ^"""^ '^^^ ^'^'^ ''^y^' ^ '^P'y ^'"i'" ^ statutory minimum of thirty (30) days will be considered timely 

- If NO penod for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from thTm^iin; nltf ,,f th .■ 

- FailuretoreplywithMhesetorextendedperiodforreplywill,2^,WcauTe{^^^^^^^^^^^^ 

Status 

1 Responsive to communication(s) filed on 08 October 2004 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1 and 3-9 is/are pending in the application. 

4a) Of the above claim(s) 4,5,7 and 8 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) K Claim (s) 1,3,6 and 9 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) |E1 Claim(s) 1 and 3-9 are subject to restriction and/or election requirement. 
Application Papers 

9) n The specification is objected to by the Examiner. 

10)D The drawing{s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Notice of Draftsperson's Patent Drawing Review (PTO-948) 
Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
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4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on October 
08/2004 has been entered. 

2. Claims 1 ,3-9 are pending in the Application. Claims 4, 5, 7, 8 are withdrawn from 
consideration as being drawn to non-elected invention/species. 

3. Claims 1 , 3, 6, 9 are examined on the merits. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States °" '""''^ ^^^^ '^""^ *° *® ^^^^ °^ application for patent in the United 

5. Claims 1 , 3, 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Orikasa et al (U.S. 5,218,037). 

Orikasa discloses a processing aid for thermoplastic resin composition (abstract) 
comprising ethylene-glycidyl methacrylate-methyl methacrylate random polymer 
prepared by radical polymerization (see Fig.2, and col.3, lines 35-40). The preferable 
copolymer comprises 60 to 99.5% by weight ofetiiylene, ( another vinyl monomer of 
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the instant claims 1 and 9 ) 0.5 to 40% by weight of the glycidyl group-containing 
monomer ( metliacrylate liaving an oxygen atom in addition to ester bond of the 
instant claims 1 , 6 and 9) and 0 to 39.5% by weight of another unsaturated 
monomer (another alkyi acrylate of the instant claims 1 and 9). (see col.6, lines 15-25 
and Fig.2). Ethylene-ethyl acrylate - glycidyl methacrylate copolymer is preferable 
copolymer (col. 6, lines 59-63). Orikasa further teaches that the epoxy group-containing 
olefin copolymer may be prepared by simultaneously or stepwise (reads on multistep 
process of the instant claim 1) contacting and emulsion polymerizing a monomer 
mixture of 60 to 99.5% by weight of the above-mentioned ethylene, 0.5 to 40% by 
weight of one or more unsaturated glycidyl group-containing monomer, and 0 to 39.5% 
by weight of at least one other unsaturated monomer in the presence of 0.0001 to 1% 
by weight of a radical polymerization initiator based on the total weight of all the 
monomers (col.7, lines 1-10). Polymerization initiators are listed as general formulas in 
col. 9, lines 35-45 and as species naming those having tertiary -butyl peroxy group in 
col. 10, lines 45-50. See also Example 1 and reference example 1. 

The same procedure as in Preparation Example 1 was repeated with the 
exception that 300 g of styrene as a vinyl monomer was replaced with 300 gofa 
methyl methacrylate monomer and 0.6 g of n-dodecylmercaptan as a molecular 
weight modifier (chain transfer agent of the instant claim 9) was used, thereby 
preparing multi-phase structure thermoplastic resin lllb via a graft polymerization 
precursor lllb' (number average polymerization degree of methyl methacrylate 
polymer=700). 
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The degree of polymerization of methyl methacrylate is 700 in a specific 
example, which brings the molecular weight to 70,000, which is a value within the 
claimed range. This expressly reads on the limitations of the instant claims 1 , 3 and 6 
with regard to the product as claimed as well as to the process by which it is made. 



6. Claims 1 ,3,6, and 9 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
or in the alternative as unpatentable over Kato et al (U.S. 3,875,255). 
Kato discloses a two-step polymerization (Example 1) which can be suspension or 
emulsion (col.5, lines 39-50), wherein glycidyl methacrylate (0.2 parts) copolymerized 
with 13 parts of butyl acrylate and ethylene in the presence of 0.005 parts of di-tert butyl 
peroxide and dodecyl mercaptan as chain transfer agent, (see Example 1). Mercaptan 
chain transfer agents are listed in col.5, lines 17-22. The polymerization in examples of 
Kato is a multistep polymerization, (lines 55-67 of col.6). The molecular weight of the 
copolymer inherently flows form the identity of the polymers and substantial similarity of 
the process by which the polymer has been made. In addition the intrinsic viscosity of 
the copolymer of ethylene-butyl methacrylate and glycidyl methacrylate of 1.06 9as 
taught by Kato) indirectly points out to the molecular weight that is within the claimed 
range. 

7. Other references cited in PTOL-892 show the use of glycidyl methacrylate/alkyi 
methacrylate polymers in thermoplastic compositions. 



Application/Control Number: 09/926,085 Page 
Art Unit: 1713 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tatyana Zaiukaeva whose telephone number is (571) 
272-1 1 1 5. The examiner can normally be reached on 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 114. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Tatyana Zaiukaeva 
Primary Examiner 
Art Unit 1713 



November 14, 2004 




